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The City Council is set to take up a bill to expand the prevailing-wage law to cover building-
service workers in buildings and projects that get financial assistance from the city. Whatever 
the merits of that expansion, we urgently need much greater transparency in how the 
“prevailing wage” is determined. 
 
State law requires private contractors who build or maintain a public project to pay a 
“prevailing wage” — which in practice means the prevailing union wage. 
 
The “prevailing” pay rates are determined for each locality and vary according to occupation, 
job title, skills and the type of project. 
 
There’s simply no room for disagreement on the fact that the City Comptroller’s Office’s 
method for setting the ‘‘prevailing wage’’ is neither straightforward nor transparent. The 
council shouldn’t expand this law without also requiring more public information and 
explanation about how these standards, which have such an important effect on city public 
works, are developed. 
 
State law specifies no criteria for setting the “prevailing wage” in the building-services 
industry. In the construction industry, it is set as the wage paid on a union contract that covers 
at least 30 percent of the workers in that job title; the Comptroller’s Office tries to carry over 
that principle to building services. 
 
But the calculation must factor in many variables, including expertise within the trade and how 
much of the market is unionized. 
 
Mystery surrounds the process. For example, the Comptroller’s Office has discretion to 
determine how to classify workers in calculating the wage, and it provides no clear public 
information about how it defines titles within occupations. 
 
Perhaps most important, the comptroller doesn’t explain which labor agreements serve as the 
basis for setting prevailing-wage rates. The rates are posted online, but the collective-
bargaining agreements used as the “models” aren’t reported in any public documents. 
 



The comptroller’s choice of an agreement to use as the basis for prevailing wage can only be 
challenged by proving that it covers less than 30 percent of relevant employees in a title — 
which is hard to prove, to say the least, when the relevant agreement is unknown. 
 
Last year, two court cases underscored these problems. In one case, brought by a moving 
company, a state trial court found that the comptroller had applied the “30 percent rule” 
inconsistently throughout the process of determining rates, and ruled that he must determine 
the actual prevailing wage for building-service employees, not simply rely on one collective-
bargaining agreement. 
 
The City Council shouldn’t expand prevailing-wage requirements without also specifying how 
these standards are to be set. At the very least, it should direct the comptroller to clarify and 
make public his methodology. He should also have to periodically re-examine the criteria for 
establishing job titles and consider whether changes can be made to simplify the schedules 
and reduce the cost of compliance. Collective-bargaining agreements used to set prevailing-
wage rates should be identified on the schedules and posted online. 
 
The same goals of transparency and public scrutiny that the council has recently applied to 
agency contracting and to its member items should be applied to the comptroller’s setting of 
prevailing wages. 
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